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IP-Intensive Industries 

IP-intensive industries can exploit their IP assets to their full 

potential by using them to secure funding, either to further their 

R&D activities or fund their other business needs. In the 

remainder of this section, we discuss IP-backed financing for four 

IP intensive industries, including the typical IP assets used as 

collateral, the general industry-specific structure of IP-backed 

financing transactions, and some challenges associated with 

these financing structures.  

Entertainment Industry

In the music industry, IP (particularly copyrighted work) is gaining 

traction as an alternative asset class since it is not correlated to 

any other asset class. One of the reasons for this development is 

the dramatic change in the past decade in the way a song’s 

owner gets paid. Traditionally, an artist would receive upfront 

capital as payment for an album, but with the advent of streaming 

music, it creates a steady flow of royalties until the copyright for 

the song expires. Some people may view subscriptions to 

services like Spotify as discretionary spending, with a downside 

risk in a recession, but the way younger people pay for music it, is 

more like transferring into a utility service.  

The music and film industry have experienced many notable 

instances of IP-backed securitization. In 1997, David Bowie 

securitized the future revenues generated by his catalogues of 25 

albums and raised US$ 55 mn. Another landmark transaction 

includes Nickolas Ashford and Valerie Simpson raising US$ 25 

mn by using copyrights of 247 songs as assets to issue bonds. In 

a similar manner, DreamWorks raised US$ 1 bn in 2002 by 

securitizing a copyright of a film portfolio to refinance outstanding 

credit facilities. However, as the music sharing industry started 

flourishing, the demand for recorded music diminished, reducing 

the viability of such bonds.

While it is widely agreed that asset-backed securitization in the 

entertainment industry has a great deal of potential, the volatility 

of the market and a lack of understanding of the music business 

by the investment community, still remains as challenges to be 

overcome before the practice picks up.25

25Is intellectual property the next big alternative asset?, BenefitsCanada,com, November 2018



Examples of IP Financing in Entertainment Industry:  

Bowie Bond and Michael Jackson

Bowie Bond 

In 1997, David Bowie, an English musician and songwriter, issued 

a US$ 55 mn bond with 7.9 % annual return. The bond was 

backed by the publishing and recording copyrights to 287 of 

Bowie’s songs. Copyright royalties from those songs provided 

the cash flow to pay the bond’s principal and interest obligations. 

The bond was rated single A by all major bond rating agencies.

Michael Jackson 

In 1985, Michael Jackson paid US$ 47.5 mn to purchase ATV 

Music Publishing, which owned the copyrights of more than 200 

songs written by the Beatles. In 1995, Jackson was approached 

by Sony, who offered US$ 95 mn to merge ATV Music with their 

catalogue company and form a new joint-owned publishing 

powerhouse. In 2001, Jackson used his stake in Sony/ATV as a 

collateral to secure a US$ 380 mn bank loan from Bank of 

America. 

Indian Scenario

The government of India conferred industry status to the 

entertainment industry including films in the year 2000 after 

considering suggestions by the working group which was 

formulated to suggest a suitable methodology for financing the 

film industry. Further, Reserve Bank of India issued guidelines on 

various aspects of lending to the film industry so that banks may 

participate in financing this important economic activity. Given 

the need for institutional finance for film production, the eligibility 

criteria to obtain financing was as follows:

1.	 Banks may provide financing to film producers (corporate as 

well as non-corporate entities) with a good track record in 

the relative field.

2.	 Banks may also provide financing to these entities for 

production of films in participation with the National Film 

Development Corporation 

As per the guidelines, the following are prescribed with respect 

to security / collateral obtained for financing the film industry:

a.	 Assignment of all agreements and IPRs in favors of the 

lenders. Lenders to have right in negotiation for valuation of 

all IPRs.

b.	 Banks may obtain the Laboratory Letter conveying rights on 

the negatives. 

c.	 The Music Audio/Video rights, CD/DVD/internet rights, 

Satellite Rights, Channel Rights, Export/International Rights, 

etc. should also be assigned to the banks to serve as main 

security along with the negative rights in the form of lab 

letter, through appropriate documentation.

d.	 First hypothecation charge on all the tangible movable 

assets under the project.

e.	 A Trust and Retention Account (TRA) may be maintained for 

all capital as well as revenue inflows and outflows. Thus, 

receivables on sale of all IPRs may be credited to a TRA. 
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Technology Industry

The Technology sector is one of the most IP intensive industries 

worldwide, where the IP assets are used to generate significant 

revenues for firms in the industry. IP related to digital data 

processing, software as a service, IT methods for management, 

cloud computing and analytical tools are some of the IP assets 

used by the technology companies to raise financing. Netlist, a 

cloud computing and storage company in the U.S., secured debt 

financing of US$ 15 mn from Fortress Investment Group using 

some of its patents in high-performance and hybrid memory 

solutions as collateral. These IP assets were leveraged by Netlist 

to increase its revenues and grow its business, which gave 

Fortress confidence in lending against Netlist’s IP.26

The IP in the technology sector is particularly subject to 

technological obsolescence, due to rapid development in 

underlying technology and extensive R&D activities undertaken by 

competing firms. As such, determining the return on investment of 

technology-related IP involves much uncertainty, which may make 

IP-backed financing difficult to secure lenders unwilling to lend 

against the such firms.

At the same time, the technology sector is one of the most 

cash-rich industries, which allows firms in the sector to operate 

with minimal debt requirements to grow and sustain their 

businesses. However, since the companies in this sector are 

relatively low on tangible assets, the intangible assets of these 

companies make up a significant portion of their total book value. 

Hence, to the extent these firms are looking to raise additional 

capital for their businesses, considering intangible assets as 

collateral for financing is of the utmost importance.

Example of IP-Backed Financing in Industrial Technology: 

Cambridge Display Technology, UK27

Cambridge Display Technology (“CDT”) held special IP rights in 

patents that were central to the next generation of flat panel 

display technology. In 2004, CDT wanted to introduce polymer-

based organic light emitting diode (“PLED”) technology and thus 

needed funds to sponsor research & development projects. Also, 

it was looking to break away from its equity owners and was 

focused on becoming a self-sustaining business entity. As a 

result, it raised US$ 15 mn from a British bank by using its 

portfolio of patents as collateral. This transaction is summarized in 

the table below:

The licenses held by CDT were set to start producing royalty 

income beginning in mid-2005, but CDT required financing for 

the interim period. Therefore, CDT was able to raise an alternative 

source of working capital from the UK-based corporate bank by 

using its patent portfolio as collateral. 

Year 2004

Borrower Cambridge Display Technologies

Financing Entity A large British retail and commercial 

bank

Amount Raised 15 mn, 3-year revolving credit facility

Collateral Patent Portfolio – related to IP rights on 

fundamental patents that were central to 

the next generation of flat panel display 

technology.

265 Ways To Turn Your Patents Into Gold, Forbes, Feb 2016 
27Intellectual Property in Consumer Electronics, Software and Technology Startups, Gerald B. Halt, Jr., John C. Donch, Jr., Amber



Year 2005

Borrower U.S. based pharmaceutical company

Financing Entity Healthcare investment firm  

Amount Raised US$ 6 mn 

Collateral 32 pharmaceutical patents 
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28Intellectual Property Rights for SMEs in the Pharmaceutical Industry, World 
Intellectual Property Organization 

Pharmaceutical Industry

Some of the IP in the pharmaceutical sector relates to 

pharmaceutical compounds, new or improved products for 

diagnostics, new dosage forms of known therapeutics, 

microorganisms, novel combinations of known compounds, 

processes and methods used for manufacturing a particular 

product, new and/or improved manufacturing equipment and new 

and/or improved drug delivery mechanisms or technologies.28 

However, due to stringent law enforcement in IPR of 

pharmaceutical know-how, most large firms accumulate IP assets 

inorganically and leverage their IP assets to secure debt-funding. 

Example of IP-Backed Financing in Pharmaceutical Industry

In December 2005, a pharmaceutical company which develops 

ophthalmic pharmaceutical products and other therapeutic 

products for common eye problems like infection, pain and 

inflammation in ocular surgery and glaucoma raised US$ 6 mn 

from debt financing. In this transaction, Bank of New York was 

collateral agent and a global pharmaceutical development and 

healthcare investment firm was the main investor. This transaction 

is summarized in the table below:

The all-asset collateral included the company’s portfolio of patents 

which were eight years old on an average. A press release from 

the date of the deal closing announced that the funds would go 

towards clinical trials and future applications for approval of new 

products.
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Telecommunications (“Telecom”) Industry

The telecom industry is considered to be a very debt-intensive 

sector, with most of the players leveraging their telecom towers 

and spectrum licenses as the collateral assets. Hence, protecting 

spectrum rights is extremely important to firms in the telecom 

industry. In India, spectrum was approved as a mortgageable 

asset in 2012. 

With the 5G spectrum auction gaining traction, it can be a highly 

valuable collateral to secure financing. IP in the telecom industry 

derives much of its value from the cash flows it generates and can 

be very valuable to telecom firms in successfully running their 

business. However, in India, the high price for 5G spectrum is 

making the debt-ridden telecom companies reluctant to bid for 

auctions, making the future IP collateralization a difficult venture, 

given the possibility of low market returns on the investment. The 

telecom industry in India is already witnessing a highly 

competitive scenario due to the entry of Reliance Jio, while the 

spectrum cost remains very high in India as compared to the 

global average.

Example of IP-Backed Financing in the Telecom Industry

A French global telecommunications equipment company that 

supplied its products to major telecom players in U.S. and France 

was acquired for US$ 16.6 bn in 2015. The acquirer was a 

Finnish MNC that has its operations in telecommunications, IT 

and consumer electronics sector. Prior to the acquisition, the 

French company was in a crisis with its financial investors, 

customers and employees. One of the late financial steps by the 

company was to secure an emergency loan of US$ 2.1 bn from 

major financial institutions. This loan was obtained by the 

company on the basis of its rich patent portfolio being provided 

as a collateral. 

This transaction is summarized in the below table: 

This transaction gave the company a temporary financial respite, 

allowing it to use these funds to pay its debt and help finance its 

restructuring program, including its exit from some unprofitable 

managed services contracts. Prior to receiving the loan, the 

company had been dealing with poor quarterly earnings and 

restructuring costs and the company was ultimately acquired by a 

Finnish telecommunications player. 

Year 2012

Borrower Telecommunications equipment 

company     

Financing Entity Global financial institution

Amount Raised US$ 2.1 bn 

Collateral 29,000 patents – including voice 

recognition and video conferencing 

technology.
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29IP-backed loan to help shoe firm make strides, The Straits Times 

Sector/ Industry - Footwear 

Collateralized asset - Patents 

About the company - Founded in 1998 in Switzerland, Masai 

designs, markets and distributes shoes internationally through its 

subsidiary. It offers athletic, casual and professional shoes and 

sandals that provide fitness and orthopedic benefits. 

In 2008, the company patented the technology for physiological 

footwear known as ‘Masai Barefoot Technology (MBT)’, which 

creates a natural instability underfoot that stimulates and 

exercises the body’s supporting muscle system. These shoes are 

so popular that every day, on an average, five pairs of lower 

priced counterfeit MBT shoes arrive on Germany’s shores from 

the unlicensed factories in China and Indonesia. 

Owing to the tough competition, the company filed for bankruptcy 

and was subsequently acquired by a Singaporean shoe 

distributor and retailer. There were a lot of counterfeit products in 

the market, which significantly impacted the sales of Masai 

Group. However, after the takeover, Mr. Andy Chaw, the new 

CEO of the acquired company, secured a loan from a 

multinational bank, using its IP as collateral. 

Transaction – Masai Group is the first company in Singapore to 

secure an IP-backed loan under the IPFS. The Bank approved 

the seven-figure loan against the IP of Masai Group.   

Highlights of the Transaction

•	 The bank approved the seven-figure loan after taking into 

account the valuation of Masai’s patents. 

•	 The company decided to use around 25% of the loan for IP 

protection efforts, 50% of the loan was earmarked for 

research and development, another 15% was to be used on 

advertising the brand, and the remaining 10% towards 

administrative fees involved in IP registration.

Conclusion: This is a typical case where the company took a 

loan to protect its IP. The bank recognized that acquiring Masai’s 

patents would prevent other companies from making or selling 

similar products, essentially translating to future earnings. Masai 

also appointed brand protection company Pointer to find and 

shut down websites selling counterfeit MBT products. “We’ll use 

the funds to protect and strengthen our IP by continuing to invest 

in R&D and filing new patents, which will drive growth. We expect 

a 25% growth in sales for MBT shoes annually, for the next three 

years, thanks to a new patent and new styles.” said Mr. Chaw 

after the financing.29

IP Financing: Case Studies

Case Study: Masai Group International (“Masai Group”), Singapore (2016)

IP-Backed Financing: Using Intellectual Property as Collateral
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30https://www.privatedebtinvestor.com/sito-mobile-seals-11-million-debt-equity-deal-with-fortress/

Sector/ Industry - Application Software

Collateralized asset - Patents 

About the company - SITO is a leading mobile data technology 

company, founded in 2002, that provides strategic insights and 

media campaign delivery services. The company is 

headquartered in New Jersey. The company was listed on 

NASDAQ and has recently been delisted as of 23 August 2019

Transaction - SITO Mobile signed a US$ 11 million deal with an 

investment management group in 2014, where US$ 10 million 

was raised through debt and US$ 1 million was through equity 

investment. The credit facility was secured against SITO’s 

intellectual property portfolio of patents.

Highlights of the Transaction

Instruments Details 

Conclusion: According to Jerry Hug, SITO’s interim chief 

executive, the partnership will help SITO Mobile fulfill its potential 

in the rapidly evolving mobile marketing and advertising space. 

This investment will help fuel our organic growth, drive next stage 

product development, provide flexibility to make selective 

acquisitions, and deepen the reserves for our IP monetization 

initiative.”30

IP Financing: Case Studies

Case Study: SITO Mobile, U.S. (2014)

IP-Backed Financing: Using Intellectual Property as Collateral

Year 2014

Borrower SITO Mobile    

Financing Entity An Investment Management Group

Amount Raised US$ 10 mn

Collateral Many patents related to mobile related 

technology like inclusion of automatic 

provisioning of abbreviated dialing 

codes.

Particulars Amount Details

Debt US$ 10 mn

The debt was issued against 
SITO’s intellectual property 
portfolio as collateral. The original 
principal amount of the notes 
bore interest at a rate equal to 
LIBOR plus 9% per annum.

Equity US$ 10 mn

The company issued 261,954 
new shares of common equity to 
the Investment Management 
Group at US$ 3.8 per share.



IP Financing: Case Studies

27 

IP-Backed Financing: Using Intellectual Property as Collateral

Case Study: Large publicly listed manufacturer of pharmaceutical, medicinal, chemical and 
botanical products in India and internationally, India (2018) 

Sector/Industry – Pharmaceutical 

Collateralized Asset – Portfolio of brands owned by the 

company 

About the company - Large publicly listed manufacturer of 

pharmaceutical, medicinal, chemical and botanical products in 

India and internationally.

Transaction - The bank had extended a loan to the company 

which was secured against a portfolio of brands of certain 

prescription and non-prescription drugs and consumer products. 

The bank wanted to evaluate the fair value of these collateralized 

brands to understand if a provision was required towards the loan 

provided against these brands. Banks typically perform this 

exercise at regular intervals to assess loan to value coverage to 

be maintained and seek additional security in case of any deficit. 

Highlights of the Transaction 

The company had taken a loan against a portfolio of following 

brand categories:

•	 Baby Care

•	 Gastro-Intestinal (OTC) Portfolio

•	 Acquired Portfolio from a large global pharmaceutical giant 

(which included a nutritional supplement for children, 

medicated soap, muscular pain and cough and cold 

medicine)

Typically, a major hinderance to IP-backed financing is that IP is 

difficult to value due to its unique nature. Lenders are sceptical of 

valuation methodologies and therefore an in-depth analysis is 

required from a risk perspective. 

The following analysis was performed to analyse the risks from an 

IP-backed financing standpoint:

•	 Primary research and competitor profiling: Primary research 

was conducted across a sample set of pharmacies in 

western Mumbai to observe if the products are widely 

available. Major competitors were identified for each product 

to identify if these products are preferred over the company’s 

products.

•	 Historical analysis of the company’s brands under which 

these products are sold: Analysed the growth of brand 

performance over the years from the time the products were 

launched in terms of revenue and number of outlets where 

the branded products are available. We understand that 

these brands were acquired by the company and we 

analysed the rationale behind the acquisition with regards to 

its placement in the overall portfolio.

Year 2018

Borrower Large pharmaceutical company (publicly listed)

Financing 
Entity Private listed Indian bank

Collateral
Portfolio of brands of certain  
prescription and non-prescription  
drugs and consumer products
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Thereafter, the following analysis was performed to determine the 

value of the collateralized asset to ensure that the loan was 

secured fully / partially and if any provision was required by the 

Bank: 

Income Approach

•	 A discounted cash flow analysis was performed based on 

the products under one category (for e.g. there were 5 

products under the Baby care category, cash flows for these 

were considered on a consolidated level to estimate the 

value of the brand under which these products are sold)

•	 Brands typically play a significant role in consumer product 

and healthcare segments. Accordingly, these brands were 

considered to have longer useful life based on the nature of 

the products.

•	 Based on industry research, a percent of the enterprise 

value was estimated which were attributed to Brands under 

which these products are sold and the balance towards 

distribution channels, goodwill, etc.

•	 The value of the brands was also calculated using a relief 

from royalty approach (to capture the savings in royalty 

because the company owns the brand and does not have to 

license them) using a royalty rate observable in market 

transactions. 

Market Approach

•	 We analysed implied revenue multiples in transactions 
involving stake sale of Consumer healthcare/ OTC 
companies/ divisions in India

•	 The Enterprise Value of individual products derived using the 
market approach was then apportioned to the rands based 
on industry benchmarks.

Conclusion – While banks look at the history of the brands 

which are offered as collateral, they also assess the credibility of 

the borrower and the underlying cashflows of the company. 

Therefore, mature companies or brands with a long history of 

positive operating cash flows are preferred candidates for raising 

debt funds. The example above illustrates how company’s 

dominance in the Industry as well as the long history of the 

Brands helped in rasing funds.

Case Study: Large Consumer Products 
Manufacturer, India (2019)

Sector/Industry – Consumer Products 

Collateralized Asset – A prominent hair care brand which has 

been in existence for about three decades. Products under the 

brand include Hair Oil, Hair Treatment products and Hair Styling 

& other related products, wherein ayurvedic hair oil contributed to 

majority revenues of the products under the brand.

About the company - The company is a manufacturer of hair 

care, personal care, baby care and home care products. The hair 

care products contribute ~ 90% of the company’s revenues.

Transaction - A large global PE player acquired certain assets of 

the hair care brand (mentioned above) through a business 

transfer agreement by setting up a new entity under the brand. To 

fund this acquisition, it obtained a rupee term loan from one of 

the largest private banks. To avail the credit facility from the bank, 

the hair care brand was offered as a primary collateral. 

Highlights of the Transaction 

Conclusion – While IP such as brands can be offered as 

collateral to raise fresh funds, it can also serve for transaction 

financing purposes. This is an interesting case of IP financing 

using a brand as collateral. Since the hair care brand in this case 

contributes a significant portion to the company, as it had a 

proven stream of revenues and stable market share, a loan was 

successfully secured against the same.

Year 2018

Borrower Ayurvedic product manufacturer

Financing 
Entity Private listed Indian bank

Collateral Prominent hair care brand

IP Financing: Case Studies



Case Study: A renowned digital imaging 
company, U.S. (2012)

Sector/Industry – Photographic film products

Collateralized Asset – Patents -1,100 digital imaging and 

processing patents

About the company - The company is an American imaging 

company that began in the 19th century. By 2012, the company 

had accumulated 22,000 patents and other IP covering 160 

countries. From 2003 to 2011, licensing that IP to other 

companies, it had earned over US$3 bn. However, sales of the 

company began to decline, and it was forced to file for 

bankruptcy in 2012, hoping to restructure.  

The company’s managers hoped to escape from bankruptcy by 

selling part of a portfolio of patents that was said to be worth 

around US$ 2.5 bn. However, the company was running out of 

time and if it couldn’t complete the deal, its plan to emerge out of 

bankruptcy would fall through. Hence the company was not in a 

position to negotiate and finally, a group of tech heavyweights, 

joined forces to purchase approximately 1,100 digital imaging 

and processing patents from the company for US$ 525.0 mn.

Highlights of the transaction

According to the Chairman and Chief Executive Officer of the 

company, the proposed transaction would enable the company to 

repay a substantial amount of its initial DIP loan, satisfying a key 

condition for its new financing facility, and position its commercial 

imaging business for further growth and success.

Conclusion - Eventually, without its anticipated multibillion-dollar 

payoff, the company was forced to hand over its iconic 

photographic film and paper businesses, as well as potentially 

lucrative new technologies like digital printing kiosks, to a spin-off 

owned by its U.K. pension fund due to tough market conditions. 

In September 2013, it finally limped out of bankruptcy. 
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Distressed IP Assets : Case Studies

Year 2012

Borrower Digital imaging company

Financing 
Entity Global investment bank 

Collateral Patents - 1,100 digital imaging and processing 
patents
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Case Study: A Leading Toy Retailer Company, 

U.S (2017)

A leading toy retailer in the U.S. since 1948 was at its peak and 

was competing with other leading toy retailers in the U.S. such as 

Walmart and Target. However, the continued presence of online 

shopping such as Amazon.com significantly hurt the company. 

Also, in 2005, it was taken private by investors through a US$ 

6.6 bn leveraged buyout which substantially increased the debt 

for the company. The increase in long-term liabilities negatively 

affected the financial situation of the company by limiting the 

flexibility of the company (there were underlying covenants), 

exposing it to higher interest rates, and causing possible 

non-strategic divestitures. 

Highlights of the transaction

Due to increasing competition, a shift towards ecommerce, and 

the fact that the company was unable to obtain enough financing 

to get through the holiday season in 2016, the company decided 

to file for bankruptcy in 2017.

As part of the liquidation of assets, it had plans to auction off its 

IP, including the company’s name, website, and its brand mascot. 

According to Reuters, it could be one of the most valuable 

brands ever sold by a company going out of business.

However, in 2018, the company decided to abandon the sale of 

the its brand and, instead, chose to find ways to resurrect the 

brand in a new and re-imagined way. The investors believed that 

there is more value in maintaining the group of assets than selling 

them individually. Thus far, the company’s brand has clearly lived 

beyond the death of its stores, and it will be exciting to see how 

investors revive it, but overall, this is an interesting case of 

significance of a retailer’s intellectual property. 

IP-Backed Financing: Using Intellectual Property as Collateral

Year 2017

Borrower Toy retailer company

Assets for 
Liquidation

Intellectual property, including the company’s 
name, website, and its brand mascot



31

Case Study: A Leading Travel Agency, UK 

(2019)

The company is a 178-year-old UK-based travel agency with EUR 

9 bn in revenues, 19 mn customers and 22,000 staff in 19 

countries. The company filed for bankruptcy in September 2019. 

The half-year accounts illustrated the precarious position of the 

company.

A Chinese investment company, a large shareholder in the 

subject company, was part of the group of lenders and 

bondholders that sought to put together a EUR 900 mn rescue 

package that would have saved it in September 2019. But the 

plan collapsed after the company failed to secure an extra EUR 

200 mn needed to win support for the deal, leading to the travel 

agency bankruptcy. 

After it filed for its bankruptcy, the investment company made an 

offer to acquire the subject company’s name, related operations 

such as its upmarket brands, and other IP, including domain 

names, apps, social media and Internet Protocol addresses. 

Highlights of the transaction

The investment company acquired the company’s brand and 

other IP assets for £11m, which could allow the business to be 

revived as an online travel agent months after collapsing into 

administration. The acquired business, would in effect allow the 

Chinese company to create a digital travel agent using the 

subject company’s brand, which still carried considerable weight 

among European travelers.

IP-Backed Financing: Using Intellectual Property as Collateral

Target Travel leading agency, UK

Acquirer A Chinese investment company

Assets 
Acquired

Company’s brand and its intellectual property 
assets

Transaction 
Value £11mn
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For any economy that wishes to be competitive in the 21st 

century, an IP friendly environment is imperative. The mature 

economies where innovation is central to economic policy, have 

been visibly making efforts to reduce the uncertainty around IP 

and developing an IP commercial framework. Specifically in Asia, 

it can be seen that the local governments have been introducing 

various policies to encourage and develop the IP financing 

ecosystem. Further, IP exchanges have been setup, which not 

only offers a wide platform for buyers and sellers to trade IP, but 

also bring transparency and price discovery for IP assets.

India is standing at the cusp of an IP revolution. The brand values 

of our country’s most valuable companies have increased by 

more than 40 percent in the last five years.31 We have also 

emerged as the third largest economy for startups in IP intensive 

industries including technology and bio-pharmaceuticals. This 

requires nurturing given the underlying potential to innovate and 

create ground breaking products. Looking at the potential, the 

Government of India launched National IPR Policy in 2016 for 

spurring interest in IPR commercialization. With the logo 

“Creative India, Innovative India”, the policy aimed to establish an 

ecosystem in the country which is conducive to innovation and 

creativity not only in terms of IP awareness and creation, but also 

commercialization and enforcement. The Government has also 

provided incentives to SMEs under the ‘Start Up India’ and the 

‘Make in India’ initiatives.

While these policies have been active for the last few years, there 

have been hardly any noticeable IP financing transactions in 

India. Based on the discussions with one of the leading banks, 

we understand that the lending framework in India has still not 

evolved enough to encourage IP backed financing deals. The 

traditional asset securitization process is still very much 

embedded in our lending process. Other reasons for this slow 

pace of IP financing include lack of consciousness to treat IP as 

a business asset, insufficient market and legal infrastructure for 

monetizing IP assets, challenges in IP licensing and transfer, and 

lack of uniformity in valuation of IPs.  

India can possibly take lessons from IP friendly countries like 

Singapore and Korea, who have taken concrete steps to set up 

an IP financing ecosystem. The schemes introduced in these 

countries not only encourage IP financing for the SMEs and 

startups, but also come with benefits for the participating lending 

institutions. Other IP support mechanisms include provision of 

interest rate subsidy on IP backed loans and inclusion of credit 

guarantees for risk sharing between the lending institution and 

the government. Further, countries like Hong Kong have also set 

up a robust IP exchange platform which supports IP assets and 

companies to attract different types of financing options such as 

loans, equity (including preference capital), debt convertible to 

equity and vice versa, etc. All these initiatives are creating an 

investment friendly environment for IP intensive industries. Hence, 

we urgently require a joint and a consistent effort between the 

regulator and the lending institutions to set up a progressive IP 

financing infrastructure, which can then harvest the value trapped 

in our country’s IP assets.

Conclusion

31Based on Brand Value as a percentage of Enterprise Value analysis. The brand value has been sourced from Brand Finance India 100 report - 2013 and 2018 reports.
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The Confederation of Indian Industry (CII) works to create and 

sustain an environment conducive to the development of India, 

partnering industry, Government, and civil society, through 

advisory and consultative processes.

CII is a non-government, not-for-profit, industry-led and industry-

managed organization, playing a proactive role in India’s 

development process. Founded in 1895, India’s premier business 

association has more than 9100 members, from the private as 

well as public sectors, including SMEs and MNCs, and an 

indirect membership of over 300,000 enterprises from 291 

national and regional sectoral industry bodies. 

CII charts change by working closely with Government on policy 

issues, interfacing with thought leaders, and enhancing 

efficiency, competitiveness and business opportunities for 

industry through a range of specialized services and strategic 

global linkages. It also provides a platform for consensus-building 

and networking on key issues. 

Extending its agenda beyond business, CII assists industry to 

identify and execute corporate citizenship programmes. 

Partnerships with civil society organizations carry forward 

corporate initiatives for integrated and inclusive development 
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